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[I] ‘Thisisan apphca.hon by the Plaintiff, FrankWork, ﬂac Information and Privacy
Commissioner of Alberta (“the Comrmissioner”) appointed under the Freedom of Information
and Protection of Privacy Act, R.S.A. 2000, c. F-25 as amended (“the Act”). The Commissioner
applics for an order declaring certain documents to be privileged and confidential in the hands of
the Commissioner and for an injunction to enforce that privilege. The Alberta Labour Relations
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Board (“the Board™) was added as a Co-Applicant on the motion for the declaration and the
injunctive relief. .

[2]  Records were received by the Commissioner from the Board for the purposes of an
inquiry into whether or not the Defendant, the Alberta Federation of Labour (“*the AFL") should
be allowed access to those records. The main question in this application is whether some of the
records attract a statutory privilege arising from the Act and enforceable by injunctive relief in
favour of the Commissioner. The answer is no. The Act does not create a privilege in the records
in question and injunctive relief will not be granted.

Facts:

[31  Records had been delivered by the Board to the Commissioner so that he could conduct

an inquiry about access under Section 69 of the Act, the AFL having been refused access to the
records by the Board. :

[4] Inclﬁdcd in the records received by the Commissioner from-ti'le Board were three
documents which are described in Paragraph 6 of the Statement of Claim as follows:

(a) Document #0050, being a copy of an email from an Alb;:rta Justice Lawyer to
individuals within Alberta Justice and other Alberta Government entities;

®) Document #0095, being a copy of an email from an Alberta Jusucc lawyer to
individuals within Alberta Justice and other Alberta Government entities and to
the Chair of the Alberta Labour Relations Board; and '

() Document #0341, being a copy of a memorandum from the Chair of the Alberta

Lubour Relations Board to the Deputy Minister of Human Resources and
Employment. .

(“the Documents™).

" [S]  On Wednesday, November 23", 2005, an internal legal counsel working on the inquiry
for the Commissioner prepared and sent a letter addressed to the legal counsel for the Board and
also copied it to the AFL’s legal counsel, Mr, Robert Blair, a member of the Defenidant law firm,

Blair Chahley and Seveny. The copy of the letter sent to Mr. Blair by courier included the
Documents as an enclosure. ) : . ’

[6]. Mr. Blair received the letter and the enclosures and sent the enclosed Ddocuments on to his
client, the AFIL.. :






